
MINISTRY OF DEFENCE
n (CIV-II)

Subject: .Restoration of full pension of absorbee pensioners in view of the
order dated 01.09.2016 of Hon'ble Supreme Court in Civil Appeal
NO.6048/2010 and Civil Appeal No. 6371/2010.___1 _

A copy of Department of Personnel, Public Grievances & Pensions
Department of Pension & Pensioners Welfare Office Memorandum
Nd.4/34/2002-P&RW(D) Vol.lI dated 23rd June, 2017 on the subject
m~ntioned above is uploaded in the website of this Ministry.

!

I

I
To I I
The C~ief ;of~rmy:Staff
The CHiet ,of,Naval Staff
The C~ief pfi\A.ir Staff

, Ccntrofler IG~neral of Defence Accounts
: Chairrrian, drdnance Factories Board

I ;

:.-eoP'Y '9 Jmtilt is requested that the above mentioned OMs may be
'\..-·i uploa ~d !in':the'Websrte: MoD.nic.inIDoDIEmp/oyees corner/r" CPC

'COpy 'Hloj similar action to:'

AGMP ~(div (a) . DCP/NHQ JDPC/Air HQ(PG-5)
DGQ Admn. ( 7-8) DGAFMSIDG-2B DG NCC/Per ( C )
DGAQ I E-in-C Branch/EIC DPR
DOP DfOmn1 JS(Trg.BiCAO) DGDE/Admin
OAO( 'oorQ) '; HQs IOS(Oir of Pers)
D(Estt. Gp.I):/ q:(Estt.1/Gp.II)/D(Estt. /Genl)/CAO
CGDA, UI~m Bator Road, Palarn, Delhi Cantt. 10
MOD I No.12 , 0/201710 Civ-II dated 1, .7.2017

4. . , AU the I lower formations/Organizations are requested to advise
their penslon disbursing offices to prominently display these orders on their
notice boa'rds for the benefit of pensioners.
Encl. a~ above L

~
( Pawan Kumar )
Under Secretary

Tel. 23014675
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F.No.4/34/2002-P&PW(D).VoLII
Government of India

Ministry of Personnel, Public Grievances & Pensions
. Department of Pension & Pensioners Welfare

3rd Floor, Lok Nayak Bhavan,
Khan Market, New Delhi

Dated the 23rd June, 2017

OFFICE MEMORANDUM

Subjept: Restoration of full pension of absorbee pensioners in view of the

I
order dated 01.09.2016 of Hon'ble Supreme Court in Civil
Appeal No. 60ttS/2010 and Civil Appeal No. 637112010.

I :1 I
I ",

I I

The undersigned is directed to say that in accordance with the instructions
which existed before 3L03.1995, a Government servant, on absorption in a Public

I 'Sector Undertaking or (liP Autonomous Body, had the option to draw pro-rata gratuity
and a lump sum .amount in lieu of pension. The option regarding payment of lump
surri amount: in lieuof ~onth~y pension on absorption in a PSU or autonomous body
was, available in :terms:of th~ instructions issued vide Department of Expenditure's
a.M. No. '26(18)-~'Vl;B)/71 dated 08.04.1976, Department of Personnel &

I I" JTraining's a.M.I Nq. ~ 801t1!5/85-Estt.(C) dated 31.01.1986 and Department of
Pe~ion & Pensi?n~~s'!~e1f~re' a.M. No. 4(12)/85-P&PW dated 31.0.3.1987. This
option was al~o i I a, ilable to Government employees on absorption in
PSUs/autonomous bqdi~s of the~ Governments and Joint Sector undertakings in
terms of this Dep~~eI~h:'s a.M. No. fJ./43/88-P&PW(D)dated 16.10.1989. The terms
and conditions fot ab~o:1tion ~f Government employees consequent on conversion of
a Government lJ)ep' ent into a .PSU or autonomous body issued vide this
Department's a.M. :rlJo~4/18/~7-P&PW(D) dated 5.7.1989 also provided for a similar
option O~lumPst p~ :, en~in lieu ~fmonthlY pension.

2. ID. accordhnG~~ith Rule 37-A of the Central Civil Services (Pension) Rules,
197?, inci:orporate~~~de~epartment of Expenditure's Notification No. 44(1)-E.y'/71
dated 09;04.1973, od~x rcise of the above option, an employee was entitled to a lump
sum am' unt not ~x:dee . gthe commuted value of one-third of the pension and .
terminal benefit equal Ito twice the aforesaid lump-sum amount; subject to the
c?nditio. that the poveITIJ:I+entservant surrendered his right of drawing two-thirds of
his pensi n. I I:: :
3. T e optio to drJw ~ lump sum amount in li~~ of pension was withdrawn vide
this Dep rtment's .M. No::4/42/91-P&PWCD) dated 31st MarchJJ95. Accordingly,
the ers hile Ru 37-A ¥Vasomitted' from the CCS(Pensidii) Rules, 1972 vide
Notificat on No. 2/91-P'PW(D) dated 25.06.1997., '

, . .
4. implem ntation f the Order dated 15.12.1995 of Hon;ble Supreme Court
in WP( ) No. 1 ~55/85, . struction~ were issued vid~ this Department's a.M. No.
4/3/86-1' PW(D)\tlated 30. 9.1996 for restoration of one-third commuted portion of
Pension f Government se nts who had drawn lump sum payment on' absorption in
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a PSU/autonomous body. Further instructions were issued, from time to time, for
computation and revision of the one-third restored pension of such absorbee
pensioners and for payment of the attendant benefits like dearness relief, etc. to such
absorbee pensioners. Orders for revision of the one-third restored pension w.e.f.
01.01.2006 of such absorbee pensioners were issued vide this Department's O.M. No
4/38/2008-' f&PW(D) dated 15/09/2008, O.M. No. 4/30/2010-P&PW(D) dated
11/07/2013. land O.M. No. 4/38/2008-P&PW(D). dated 04/08/2016. These absorbee
pensioners were, however, entitled to dearness relief and age-related additional
pension baS11don the notional full pension.

5.. Hon ble High Court of Judicature of Madras, in its judgement dated 02-08-
2007 in Wri Petition no. 22~07 12002 filed by one Sh. K. Ganesan, an officer in the
office of Controller General of Accounts, held that surrendering of the right for
drawal of 2~3rd of Pension after its commutation, as provided under Rule 37-A (b),
was repugnant to Sectibn 12 .of the Pensions Act, 1871 and that the petitioner was
lawfully entitled for th~ restoration of his pension after the expiry of the period of
commutation of 2/3rd p~nsion! Hon'ble High Court, accordingly, directed restoration
of 2/3rd pension and payment bf arrears accordingly.

I !
I I

6.. An SLP((;ivil) No. 4@54/2008 (converted into Civil Appeal No. 6048/2010)
wa~ filed by the ~nip~lof India challenging the aforesaid order dated 02-08-2007 of
Hoh'ble High Cpu~ o~ Judicature of Madras. In its order dated 1.9.2016, Hon'ble
Supreme Court fp~<l #0 justification ~o interfere with the order dated 02.08.2007 of
Hon:ble High C~'~ ,i,'diJ,',Fcting!re~torationof2/3:~ pensi?n in respect of~e respond~~t
(Shri K. Ganes '), afte~he expIrY of the requisite penod of commutation. The Civil
Appeal No. 604 120~0! as accordingly dismissed by Hon'ble Supreme Court. In the
said judgement ated . .9.2016, similar direction was passed by Hon'ble Supreme
Court iri the CiVt''App~ 1No.; 637112010 for restoration of 2/3rd pension in respect of
the petitioners, hri IK.I . Dhall, an absorbed employee of Ministry of Civil Aviation
and m~ber p~' iqne1,ts or Welfare Association of Central Government Officers,
C4J) Absorbed ' ~~U

7. ; keview :et~to: s No. 46512017 and No. 47212017 were filed b; Union of
India~. I the Sup ~~bdourt against the aforesaid order dated 1.9.2016. Instructions

I I '
were s parately lissped to, the office of Controll,er General of 'Accounts and the
Minis of Ci '11 Avilltion vide OM! NoAI34/2002-P&PW(D).Vol.II dated 21-12-

I ; I " : 1 .'

2016 d OM o. 4/~4/2002-P&PW(D).VOl.II dated 21-12-2016 respectively, for
imple ntation lof: th ;,orders of Hon'ble Supreme Court in respect of the
petitio erlrespo ~ent ,en~~oners in the aforesaid tivil Appeals, subject to the [mal
outco of the I eview Petitions. The aforesaid Review Petitions No. 465/2017 and
Nq.47 12017 h e been cijsmissed by ~on'ble Supreme Court on 22.03.2017.

'I
- I

8. The ma er has: be n examined in consultation with the Department of Legal
Affairs and the I inistry ~ Finance (Department of Expenditure), It has been decided
to exte d the b nefit of der dated 02-08-2007 of the Hon'ble Madras High Court

I

and th Order d ted 01-09 2016 of the Hon'ble Supreme Court to all similarly placed
absorb e pensiofers. Ace rdingly, ~11such absorbee ~etitioners who had taken 100%
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lump-sum amount in lieu of pension on absorption in PSUs/Autonomous Bodies in
accordance with the then existing Rule 37-A and in whose case 1/3 pension had been
restored after 15 years, may be allowed restoration of full pension after expiry of
commutation period of 15 years from the date of payment of 100% lump-sum amount.

9. :The absorbee pensioners whose full pension is res-tored in terms of the abov~'
instructions would also be entitled to revision of their pension in accordance with the
instru9tions issued from time to time in implementation of the recommendations of
the Pay Commissions, including the 7th Central Pay Commission.

10. I In their application to the persons belonging to the Indian Audit and Accounts
Deparpnent, these orders issue in consultation with the Comptroller and Auditor
General of India.

11. I Ministry qf Agriculture etc. are requested to bring the contents of these Orders
to th~ notice of'.Controller of Accounts/Pay & Accounts Officers and Attached &
subordinate Offices under them on a top priority basis and for taking necessary action
for implementation of the above instructions. All pension disbursing offices are also
advised to prominently display these orders on their notice boards for the benefit of., 'pensIPners. ,

, I,
12 : This issJes with the i approval of Ministry of Finance (Department of
Expenditu1e)ivi~b their ID Note No. 1(1l)/EV/20 17 dated 26-05-2017 and dated 13-6-
2017:. :' I,

I

13. Hindi vdsion will follow.
I I II , '

I I :
I I ',I
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(H~
Director

Tel. No. 24624752
I

;t) A : ~Striesl Department: .OfGovernment of India (As pe~ standard mailing

opy to: 1 '

I
! .

(1) Co Itrqll(;tarid Auditor General of India, Pocket-S, Deen Dayal.Upadhyaya
Mar New'~eihi-110 124. :

(2) Co ollerGeneral of Accounts, Mahalekha Niyantrak Bhawan, GPO Complex,
BIo I E, Aviation Colony, INA Colony, New Delhi-110003 . .

(3) Chi Conroller (Pensionj.Central Pension Accounting Office, Trikoot-Il, Bhikaji
Ca a Place, ~ew Delhi - 110 066.

(4) C s of Alll ension Disbursing Banks.
(5) NI DoP&P for uploading on the Website.
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I'ecretary, l'

. istry o.[Defence, :
outh Block,
ew DelhiL:1100 11,


